Pa3znacHenus
10 BOIIPOCY BO3MOKHOCTH IMIPUMEHEHHUS OTJICIbHBIMU KaTETOPUSMHU JIUII
CIEIHAIBHOTO HAJIOTrOBOI0 pexknuMa «Hairor Ha mpodeccroHaabHBIN J0XO0

B cBa3u ¢ npunsatuem ®enepanbHoro 3akoHa ot 27 HosOps 2018 r.
Ne 422-03 «O mnpoBeeHHH DSKCIEPUMEHTA II0 YCTAaHOBJIEHUIO CHELUAIBHOIO
HajoroBoro pexuma «Hamor nHa mnpodeccroHanbHbll goxom» (maiee —
denepanbHbii  3ak0H  Ne 422-®3) B oTnenbHbIX CcyObekTax Poccuiickoit
degepaluu  HAyaTo  MPOBEJICHHE  JKCIEPUMEHTAa IO  YCTAHOBJICHHIO
CHEIHaIbHOTO HajoroBoro pexuma «Hamor Ha mnpodeccroHanbHbIN 10X0M»
(manee — pexxum HITJT).

ITo cmbicity wactu 1 craten 2 @enepanbHOro 3akoHa Ne 422-03 npuMeHATh
pexum HIIJ[ (cTtatb T.H. «camMO3aHSTBIM») MOTYT Kak (U3MYECKUE JIMIIA,
3apErUCTPUPOBAHHBIE B KAaYECTBE WHAMBUIYAIbHBIX MpEANPUHUMATENEH, Tak U
UHbIE PU3NYECKUE JTUTIA.

@®enepanbHblil 3akoH Ne 422-D3, paBHO Kak MW HHbIE HOPMAaTUBHBIC
npaBoBbie akThl Poccuiickoit ®enepanuu, caM 1Mo cebe HE COMASPKHUT 3amper
Ha npuMeHeHue pexuma HIIJ[ numamMu, Ha KOTOPBIX PacHpOCTPAHSIOTCA
OTpaHMYEHUS, 3ampeTbl, TpeOoBaHUS W  OOSA3aHHOCTH, YCTaHOBJICHHBIC
3aKkoHoAaTenbCcTBOM Poccuiickorn denepannv 0 NPOTUBOAECHUCTBUU KOPPYILUHU
(manee — TOHKHOCTHBIC JTUIIA).

Takum oOpa3zoM, OJKHOCTHBIC JiHIIA (32 UCKIIOYEHUEM TOCYIapCTBEHHBIX
YU MYHUIUIAIBHBIX CIY)KalllMX) BIpaBe npuMeHATh pexkum HIIJ[ B oTHomeHuu
JOXOJI0OB OT peanu3alu TOoBapoB (paboT, yCIyr, HMYIIECTBEHHBIX IIPaB).
CornmacHo mniyHKTy 4 wyactu 2 cratbu 6 DenepanbHoro 3akoHa Ne 422-03
B OTHOLICHHHM JOXOJOB TOCYJAapCTBEHHBIX W MYHUUMUIAJIBHBIX CIIyKallUX
00BEKTOM HaJOro00J0KEHUS TMPU3HAKOTCA HCKIIOYUTEIBHO J0XOJbl OT CAauu
B apeHay (HaeM) KUJIbIX TOMEIICHH.

B 3T0i1 cBsi3M rOCcyAapCTBEHHbIE M MYHMIIMMNAIbHBIEC CIIyXallhe BIpPaBe
npumeHsITh pexkuM HITJ[ Tonbko B OTHOILIIEHWH JOXOA0B OT CAAaud B apeHy (HaeM)
JKAJIBIX TOMEIICHUH.

B wactu, kacaromieics COOMIOJCHHS OIpPaHUYCHUSA, IMPEITYCMOTPEHHOIO
cratbel 12 @PepepanpHoro 3akoHa oT 25 gexabps 2008 r. Ne 273-®3
«O mpotuBonelcTBUM Koppynuun» (nanee — denepanbHbiii 3akoH Ne 273-D3),
HEOOXOJIMMO  YYUTHIBaTh, YTO  KBAIM(DUIMPYIOIMM  OPU3HAKOM A
BO3HUKHOBEHUSI 005I3aHHOCTH TOJIYYEHUS! COTJIacusi COOTBETCTBYIOUIEH KOMHUCCUU
Mo COONIOACHUI0 TPEOOBAHMM K CIIyKEOHOMY TMOBEJEHUIO TOCYJapCTBEHHBIX
WIM MYHUIUIAIBHBIX CIYXallMX W YPEeryJIHUPOBAHUIO KOH(IJIMKTA HHTEPECOB
ABIIE€TCS (DAKT BBIOJIHEHUSI B COOTBETCTBYIOLIEH OpraHu3aliy padoThl (OKa3aHUs
JAHHOM OpraHu3aly yCIyrd) B T€YEHHE Mecsla CTOMMOCTBIO 0OJee cTa ThICSY
pyOseil Ha yCIOBHUSX I'pa)KIaHCKO-IIPABOBOTO JOTOBOpa (IrpakIaHCKO-IPAaBOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT MIPUMEHSAEMOI'0 HAJIOTOBOT'0 PEKUMA.
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Takum oOpaszom, npumenenue pexkuma HIIJ[ He uckito4aeT BO3MOXKHOCTh
3aKJIIOUCHHUST OBIBIIMM TOCYJapCTBEHHBIM U MYHULMNAIBHBIM  CIIY>KalllUM
IPaKJAHCKO-IIPABOBOTO  JIOrOBOopa  (TpakJAaHCKO-TIPABOBBIX  JIOTOBOPOB),
MPEyCMOTPEHHBIX 4YacThio 1 crathu 12 ®DenepanibHoro 3akoHa No 273-D3,
C OpraHu3alysIMH, B OTHOIIEHUH KOTOPBIX OH OCYIIECTBIISUT OT/AENbHbIE (QYyHKIIUU
roCyJ1apCTBEHHOTO, MyHUIIUTAIBHOTO (aAMUHUCTPATUBHOTO) YIPABICHUS.

B cnydae 3aknioueHusi yKa3aHHBIX JOTOBOPOB C TAKUMHU OpPraHU3ALUSIMU
NOJIyYEHHE COOTBETCTBYIOLIETO COTJIACUsl HEOOXOAUMO.

BwmecTe ¢ Tem cooOl1iaeM crieayroiee.

Hecmotpst Ha TOT (pakT, 4TO MPUMEHEHUE JOJHKHOCTHBIM JIMIIOM PEXUMA
HIT/] He sBnisieTcsi KOPPYMLUHUOHHBIM MPAaBOHAPYILIEHUEM, HEOOXOIMMO 00paIaTh
BHHUMAHWE HAa NPUPOLY TMOJYYAE€MbIX JOJDKHOCTHBIM  JIMLIOM  JIOXOJIOB
OT peaju3anuu ToBapoB (paloT, yCIyr, UMYIIECTBEHHBIX MpaB), B OTHOIIECHUU
KOTOpBIX puMeHsiercs pexum HI/I.

B ornenbHBIX CHTyalusax MoIy4aeMblid JOJKHOCTHBIM JIMIOM JOXOJI MOXET
CBHJIETEIILCTBOBATH 0 BO3MOXXHOM HApYLICHUU TaKUM JULIOM
AHTUKOPPYNIUHUOHHBIX CTAHAAPTOB.

Tak, Hanpumep, npuoOpeTeHne MOJKHOCTHBIM JIMIIOM SKHIIBIX TTOMEIICHHM
C ILIEJIbI0 WX MOCJeAyIolel claun B apeHay (HaeMm), CHCTEMaTU4YecKoe OKa3aHue
ycIyr (Hampumep, MapUKMaxepcKhX) MOXET paclieHUBAaTbCsl B  KayecTBE
OCYILIECTBJIICHUSI  MPEANPUHUMATEIBCKOU  JIESITENBHOCTH (BHE 3aBUCUMOCTHU
OT HUCIIOJIB3YEMOT'0 UM HAJIOIOBOTO PEXUMA).

B sToli CBA3M mpU OTHECEHWH MAEATEIIBHOCTH K MNPEANPUHUMATEIbCKON
HEO00XO0AMMO PYKOBOJCTBOBAThCS MOJIOKEHUSIMU nyHKTa | CTaThbu 2
I'paxxmanckoro konmexkca Poccuiickont  @enepauuu, COIVIACHO  KOTOPOMY
1o/, MPEINPUHUMATEIBCKON MOHUMAETCS CaMOCTOATENIbHAS, OCYLIECTBIIsIEMasl Ha
CBOM pHUCK JEATEIbHOCTh, HANPABJICHHAS HA CUCTEMAaTUYECKOE IMOJy4YEHUE
npUOBUTH OT TMOJB30BAHMSI UMYIIIECTBOM, MPOJAKHA TOBAPOB, BHITIOJHEHUS PabOT
WJI OKa3aHUA YCIIYT.

[Ipu 3TOM CTOUT TaKke€ YUYUTHIBATH, YTO COTJIACHO IYHKTY 2 MOCTAaHOBJICHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 18 HosiOps 2004 r. Ne 23
«O cyneOHOI mpakTUKe 10 JIeJlaM O He3aKOHHOM IPeANPUHUMATEIbCTBEY», UCXOIS
U3 KOTOPOTO BPEMEHHAsl claya B apeHy (HaeM) HeJABHKMMOTO UMYIIECTBa (B TOM
YUCJIE KUJIOT0 MOMEUIEHHUs ), HE MOYKET paccMaTpUBAThCsl B KAUECTBE HAPYLICHUS
YCTaHOBJIEHHOTO  3alpeTa Ha  OCYLIECTBICHUE  IPEANPUHUMATEIBCKON
JESATENHPHOCTH TIPH YCIOBUHU, YTO TAaKO€ HMMYIIECTBO MPUOOPETEHO IJIS JIMYHBIX
HY)KJT WIM TOJy4eHO IO HacleICTBY JHOO 1O JOroBOpYy JapeHwus,
HO HEOOXOJUMOCTh €r0 UCIOJIb30BaHUSI OTCYTCTBYET.



YuutbiBasg H3J0KEHHOE, MOCTAHOBKA HA Y4Y€T B HAJOTOBOM OpPraHe B
Ka4yeCTBE HaJIOroIulaTeblluKa, NnpuMmeHsmomero pexum HII, He saBisercs
MOATBEPKACHUEM  OCYILIECTBICHHUS NPEANPUHUMATEIIBCKON JESITEIbHOCTH U
HapyLIEHUEM COOTBETCTBYIOIIEro 3ampera. Kpome Toro, cnaya B apeHay (Haem)
JKUJIBIX TIOMEIICHHH cama 1o cebe He MOXKET OBbITh KBAIU(HUIIUPOBAHA B KAUECTBE
3aHATUS WHOM OIUIaYMBaeMON JESTEIbHOCThIO, 3alpeT Ha OCYUIECTBICHUE
KOTOPOU MPETYCMOTPEH ISl OTAEIBHBIX KATErOPUH JIULL.

JIOOAHUTENBHO COOOIIAaeM, 4YTO YyKa3aHUE TEeX WM HHBIX JI0XOJOB,
B OTHOLICHUM KOTOpbIX npumensercsa pexum HIIJ[, B copaBke o noxonax,
pacxojax, 00 UMyLIECTBE U 00s3aTeNIbCTBaX UMYIIECTBEHHOTO Xapakrepa, popma
KOTOpoH yTBepxkaeHa Yka3oMm lIpesuaenta Poccuiickoit deaepanun oT 23 MIOHA
2014r. No460, ocymecTBisieTcs B  COOTBETCTBUU C  MeETOAMYECKUMHU
pPEKOMEHAAMAMM 10 BOIPOCAM IMPEICTABICHHS CBEACHUN O J0XO0AaX, pacxoiax,
00 wuWMmymecTBe W  0053aTeNbCTBAX  HMMYIIECTBEHHOTO M 3arlOJHEHUS
COOTBETCTBYIOIIECH (POPMBI CIpPaBKH, Pa3MENICHHBIMA Ha O(HUITMATHHOM CalTe
MunucTepCTBa TpyAa U COMANBHOM 3ammThl Poccuiickoit @enepanuu no aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



